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Centered on legal discourses of Islam's first six centuries, this
book analyzes juristic writings on the topic of rape.
This pioneering research brings into focus the Islamic contribution
and influence in the development of the modern law of the sea.
The main main purpose of the book was to counter the rather
simplistic view of the discipline of usul al-fiqh that it represents
a single uniform theory, called the classical theory. The view
presented in this book was that there is no uniform single legal
theory in Islam. The view of a uniform theory was held not only by
the Orientalists, but many Muslim scholars as well. The view did not
do justice to Islamic jurisprudence for it overlooked the rich
diversity found in the Islamic legl system. Instead of one, the book
shows, there are at least three legal theories, each of which has
been explained by the author in some detail and with remarkable
lucidity. Each of these theories has played a useful role in the past
and each can play even today a vital role in the development of
Islamic law. Another purpose was to explain the paradox of the socalled rigidity of Islamic law at the theoretical level accompanied
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with a perceptible degree of laxity in practice. The author
forcefully argued that the Islamic Legal system comprises two
cooperating spheres. The first sphere is relatively fixed since it is
focused on given texts. This sphere falls within the domain of the
jurists. The other sphere, which draws upon the general principles of
Islamic law, regulates the law made by the state. These are separate
but complementary spheres. Neither is the relative fixity of the
first sphere a manifestation of the Muslim jurists' mental rigidity.
Nor is the flexibility of the second sphere the manifestation of any
cynical disregard of the revealed texts on the part of the rulers.
The book has been influential in many other ways, and has given rise
to research in several new directions. First published in 1994, it is
still used by teachers, researchers, university students and general
readers.
Constituting Religion examines how constitutional provisions for both
Islam and liberal rights catalyze conflicts over religion in Malaysia
and feed a 'rights-versus-rites' binary. This title is also available
as Open Access.
Justice and Leadership in Early Islamic Courts explores the
administration of justice during Islam's founding period, 632-1250
CE. Inspired by the scholarship of Roy Parviz Mottahedeh, ten
scholars of Islamic law draw on diverse sources including historical
Page 2/17

Online Library Legal Maxims In Islamic Criminal Law Theory And
Applications Brills Arab And Islamic Laws
chronicles, biographical dictionaries, exegetical works, and mirrors
for princes.
Legal Maxims in Islamic Criminal Law: Theory and ApplicationsBRILL
This study analyses the legal maxims from a conceptual and historical
point of view and gives a broad overview of the application of legal
maxims in substantive law manuals as well as some other sub-genres.
Motive and Meaning in Medieval Sunnī Fiqh
Islamic Legal Maxims
Islamic Commercial Law
Substance, Evidence, and Procedure
Sharīʻah
Shariah Law
The Canonization of Islamic Law
Shari'ah Law
Concept, History and Application of Axioms of Juristic Accumulation
A Comparative Study of Islamic Waqfs and English Trusts
Contemporary Islamic Law in Indonesia
The Constitutional Jurisprudence of Shihāb Al-Dīn Al-Qarāfī
A Social and Intellectual History

Examining Islamic court records, this book sheds new light on Zanzibar's history of
gender, social and racial identity.
Page 3/17

Online Library Legal Maxims In Islamic Criminal Law Theory And
Applications Brills Arab And Islamic Laws
al-Awwa.
In Coercion and Responsibility in Islam, Mairaj Syed explores how classical Muslim
theologians and jurists from four intellectual traditions argue about the thorny
issues that coercion raises about responsibility for one's action. This is done by
assessing four ethical problems: whether the absence of coercion or compulsion is a
condition for moral agency; how the law ought to define what is coercive; coercion's
effect on the legal validity of speech acts; and its effects on moral and legal
responsibility in the cases of rape and murder. Through a comparative and
historical examination of these ethical problems, the book demonstrates the
usefulness of a new model for analyzing ethical thought produced by intellectuals
working within traditions in a competitive pluralistic environment. The book
compares classical Muslim thought on coercion with that of modern Western
thinkers on these issues and finds significant parallels between them. The finding
suggests that a fruitful starting point for comparative ethical inquiry, especially
inquiry aimed at the discovery of common ground for ethical action, may be found
in an examination of how ethicists from different traditions considered concrete
problems.
This ebook is a selective guide designed to help scholars and students of Islamic
studies find reliable sources of information by directing them to the best available
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scholarly materials in whatever form or format they appear from books, chapters,
and journal articles to online archives, electronic data sets, and blogs. Written by a
leading international authority on the subject, the ebook provides bibliographic
information supported by direct recommendations about which sources to consult
and editorial commentary to make it clear how the cited sources are interrelated
related. A reader will discover, for instance, the most reliable introductions and
overviews to the topic, and the most important publications on various areas of
scholarly interest within this topic. In Islamic studies, as in other disciplines,
researchers at all levels are drowning in potentially useful scholarly information,
and this guide has been created as a tool for cutting through that material to find
the exact source you need. This ebook is a static version of an article from Oxford
Bibliographies Online: Islamic Studies, a dynamic, continuously updated, online
resource designed to provide authoritative guidance through scholarship and other
materials relevant to the study of the Islamic religion and Muslim cultures. Oxford
Bibliographies Online covers most subject disciplines within the social science and
humanities, for more information visit www.aboutobo.com.
Addressing changes in both the national legal system of Indonesia and the regional
legal structure in the province of Aceh, this study focuses on the encounter between
diverse patterns of legal reasoning and the vast array of issues arising in the wake of
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This volume contains ground-breaking studies on such matters as the early
development of legal theory in Islam, the emergence of "us l al-fiqh," theory vis-avis practice, various controversies among Muslim theorists, the construction of
juristic authority, reformist concepts, and the role of "qaw cid."
The essays brought together in Islam, Law and Identity are the product of a series of
interdisciplinary workshops that brought together scholars from a plethora of
countries. Funded by the British Academy the workshops convened over a period of
two years in London, Cairo and Izmir. The workshops and the ensuing papers focus
on recent debates about the nature of sacred and secular law and most engage case
studies from specific countries including Egypt, Israel, Kazakhstan, Mauritania,
Pakistan and the UK. Islam, Law and Identity also addresses broader and overarching concerns about relationships between religion, human rights, law and
modernity. Drawing on a variety of theoretical and empirical approaches, the
collection presents law as central to the complex ways in which different Muslim
communities and institutions create and re-create their identities around inherently
ambiguous symbols of faith. From their different perspectives, the essays argue that
there is no essential conflict between secular law and Shari`a but various different
articulations of the sacred and the secular. Islam, Law and Identity explores a more
nuanced and sophisticated understanding of the tensions that animate such terms as
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Shari`a law, modernity and secularization
Doubt in Islamic Law
Islamic Law, Gender and Social Change in Post-Abolition Zanzibar
Egyptian and Islamic Law: Selected Essays
A Study in Ethics and Law
Islam and International Criminal Law and Justice
Theories of Islamic Law
Toward the Reform of Private Waqfs
General Principles of Criminal Law
Islamic Jurisprudential Maxims : 114 Maxims Expounded
A Comparative Study
Would Abolition of the Death Penalty be Unfaithful to the Message of Islam?
Shari?a, Justice and Legal Order
Sexual Violation in Islamic Law
This book explores a broad range of issues on Islam and international criminal law and
justice. Ten authors shed detailed light on the relationship between Islam, Islamic law
and Islamic thought and international criminal law.
Using comparative law and a strong basis in both Islamic law and common law,
Towards the Reform of Private Waqfs offers innovative solutions for private Waqfs.
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The oldest collection of Legal Maxims that has reached to us is the Risalah 'usul, alKarkhi (260AH-340AH) By deep study of these 'usul it reveals that they are inclusive of
qawa`id, dawabit, 'usul, and kulliyat. Some of them have the status of such general
kulliyat that can be declared as the collective asset of Islamic Fiqh and some 'usul are
such which may be useful in knowing the effective cause of Fiqhi values and to know
the solution of Fiqhi problems according to the Hanafi way of proving a thing (istidlal)
and the Hanafi style of logical deduction on a legal question (ijtihad) by a learned and
enlightened doctor (Mujtahid). Imam al-Karkhi is the author of the first existing book on
legal maxims. "...The style of Imam Karkhi is that he states the legal maxim in a small
sentence while Imam Nasafi gives brief example. The principle and the example are so
concise that a person who is not well-versed in Fiqh he is not in a position to easily get
benefit of it. Here it should be remembered that the legal maxims of Imam Karkhi have
undergone the process of refinement in the later centuries and almost all the maxims at
present are not in their original shape that was given to them by Imam Karkhi. For
instance, out of the ninety nine legal maxims given in Al-Majallah only one maxim
(article no. 4 of Al-Majallah) is partially stated according to the form of the first maxim of
Al-'usul of Imam Karkhi. Otherwise, all the remaining maxims are present in Al-Majallah
so far as their meanings are concerned, but the words and statements are not the same
which were given to them by Imam Karkhi." Abul Hasan al Karkhi was a Hanafi Faqhi
who wrote al Usul (d 340 H). He is among those who is known as al Mujtahidin Fil
Masail, He was a contemporary of Imam ibn Majah, Abu Daud, Tirmidhi and Nasai.
Shari?a, Justice and Legal Order: Egyptian and Islamic Law: Selected Essays by
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Rudolph Peters is about legal practice, both Shari?a and state law. Its principal themes
are legal order and the actual application of law in the Ottoman and more recent periods
A world expert's introduction to the controversial subject of Islamic law Providing a
comprehensive and accessible examination of Shari’ah Law, this well considered
introduction examines the sources, characteristic features, and schools of thought of a
system often stereotyped for its severity in the West. In a progressive and graduated
fashion, Mohammad Hashim Kamali discusses topics ranging from juristic
disagreement to independent reasoning. Also broaching more advanced topics such as
the principle of legality and the role and place of Shari’ah-oriented policy, Kamali
controversially questions whether Islam is as much of a law-based religion as it has
often been made out to be. Complete with a bibliography and glossary, and both a
general index and an index of Arabic quotations, this wide-ranging exploration will
prove an indispensable resource for Islamic students and scholars, and an informative
guide to a complex topic for the general reader.
This book considers the rarely studied but pervasive concepts of doubt that medieval
Muslim jurists used to resolve problematic criminal cases.
Using contemporary illustrations, Legal Maxims in Islamic Criminal Law delves into the
theoretical and practical studies of al-Qawaid al-Fiqhiyyah in Islamic legal theory. It
elucidates the importance of this concept in the application of Islamic law and
demonstrates how the concept relates to the objectives of Islamic law (maq??id alShar?‘ah), generally.
Coercion and Responsibility in Islam
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Islamic Law of the Sea
Punishment in Islamic Law
Applications of Legal Maxims in Islamic Criminal Law with Special Reference to
Shar??ah Law in Northern Nigeria (1999-2007)
Islam, Liberal Rights, and the Malaysian State
Studies in Honor of Aharon Layish
Legal Maxims in Islamic Law
The Islamic Law
Intent in Islamic Law
The Islamic Criminal Justice System
Questions and Answers
Freedom of Navigation and Passage Rights in Islamic Thought
Legal Maxims in Islamic Criminal Law: Theory and Applications

This is the first broad study of the treatment of intent in Islamic law, examining ritual,
commercial, family, and penal law and providing new insights into Muslim understandings
of law, religious ritual, action, agency, and language.
This collective volume deals with the main components in the laws of Islamic societies,
past and present: sharia, custom and statute. Covers a wide range of geographical areas,
from the Balkans to Yemen, and from Iraq to the Maghrib -- Back cover.
In Studies in Legal Hadith Hiroyuki Yanagihashi seeks to clarify the processes by which
Page 10/17

Online Library Legal Maxims In Islamic Criminal Law Theory And
Applications Brills Arab And Islamic Laws
hadiths on a given legal topic were formed and developed and to propose a methodology
to estimate their acceptability for traditionists.
Comparative, International and Global Justice: Perspectives from Criminology and
Criminal Justice presents and critically assesses a wide range of topics relevant to
criminology, criminal justice and global justice. The text is divided into three parts:
comparative criminal justice, international criminology, and transnational and global
criminology. Within each field are located specific topics which the authors regard as
contemporary and highly relevant and that will assist students in gaining a fuller
appreciation of global justice issues. Authors Cyndi Banks and James Baker address these
complex global issues using a scholarly but accessible approach, often using detailed case
studies. The discussion of each topic is a comprehensive contextualized account that
explains the social context in which law and crime exist and engages with questions of
explanation or interpretation. The authors challenge students to gain knowledge of
international and comparative criminal justice issues and think about them in a critical
manner. It has become difficult to ignore the global and international dimensions of
criminal justice and criminology and this text aims to enhance criminal justice education
by focusing on some of the issues engaging criminology worldwide, and to prepare
students for a future where fields of study like transnational crime are unexceptional.
The role of women in Islamic societies, not to mention in the religion itself, is a defining
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issue. It is also one that remains resistant to universal dogma, with a wide range of
responses to women’s social roles across the Islamic world. Reflecting this heterogeneity,
the editor of this volume has assembled the latest research on the issue, which combines
contemporary with historical data. The material comes from around the world as well as
from Muslim and non-Muslim researchers. It takes in work from majority Muslim nations
such as Bangladesh, Iran, Iraq, Lebanon, Pakistan, Palestine, Tunisia and Turkey, as well
as countries with troubled interfaith relations such as India and Israel. Nations with
minority Muslim populations such as France, the UK, Canada and Australia, are also
represented. The work also features varying Islamic sub-groups such as the two main ones,
Sunni and Shi’a, as well as less well known populations such as the Ismaili Muslims. In
each case, the work is underpinned by the very latest socio-theological insights and
empirical data.
A discussion of the constitutional jurisprudence of an important Egyptian jurist of the M
lik school, Shih b al-D n al-Qar f .
Copyright in Islamic Law is the first work in English to systematically discuss the ideas of
intellectual property and copyright from an Islamic perspective. The author, Dr Mohamed
Ali Ahdash, builds a framework from within Shari'a law to address the concepts of
intellectual property and copyright. In so doing, he adopts the classical usul al-fiqh
approach by firstly defining the key terms associated with the field, namely: right (haqq),
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ownership (milkiyya), wealth (mal) and utility (manfa'a). Dr Ahdash then analyses how
these terms are used in the Qur'an and in the Hadith, before looking at how the secondary
sources of analogy (qiyas), public interest (maslaha), custom ('urf) and legal maxims
(qawa'id fiqhiyya) can be applied to copyright. The result of this study is a framework
wherein the concept of copyright is defined and understood in an Islamic manner. This
gives a consistent approach from which specific rulings can be derived. Copyright in
Islamic Law is both a ground-breaking study in Shari'a law and a valuable contribution to
the ongoing debates on copyright in general.
Sharia Law and the Death Penalty
The Oxford Handbook of Law and Humanities
(Islamic and Western)
Shari'a (Islamic Law): Oxford Bibliographies Online Research Guide
Consisting of Al Karkhi's Al-Usul
Comparative, International, and Global Justice
Islamic Law and the State
Women in Islam
Islam, Law and Identity
Essentials and Applications
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Constituting Religion
Contemporariness, Normativeness and Competence
How does materiality matter to legal scholarship? What can
affect studies offer to legal scholars? What are the connections
among visual studies, art history, and the knowledge and
experience of law? What can the disciplines of book history,
digital humanities, performance studies, disability studies, and
post-colonial studies contribute to contemporary and historical
understandings of law? These are only some of the important
questions addressed in this wide-ranging collection of law and
humanities scholarship. Collecting 45 new essays by leading
international scholars, The Oxford Handbook of Law and
Humanities showcases the work of law and humanities across
disciplines, addressing methods, concepts and themes, genres,
and areas of the law. The essays explore under-researched
domains such as comics, videos, police files, form contracts,
and paratexts, and shed new light on traditional topics, such as
free speech, intellectual property, international law,
indigenous peoples, immigration, evidence, and human rights. The
Handbook provides an exciting new agenda for scholarship in law
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and humanities, and will be essential reading for anyone
interested in the intersections of law and humanistic inquiry.
jurisprudential maxims play a vital role in the Islamic way of
life, serve as a source for legislation and regulate daily
transactions. This book expounds and renders 114 maxims into
English. It also furnishes a theoratical perspective of religiolegal translation and sheds light on distinctions among related
terms, namely: Juurisprudential maxims, fundamentalistic maxims
and Jurisprudential canons.
Shariah law is a subject that is misunderstood and
misrepresented by many in the West. More than simply a system of
law, it is concerned with a set of values and rules that are
essential to the understanding and practice of Islam. In this
volume, Mohammad Hashim Kamali, a world-renowned expert on
Shariah, adopts a question-and-answer format to provide a clear
introduction to its most salient aspects. Extending from the
sources of Shariah in the Qur’an, hadith and the legal maxims of
Islamic law to the discussion of issues such as freedom of
religion, gender equality and human rights, Shariah Law:
Questions and Answers connects the theoretical aspects of the
Page 15/17

Online Library Legal Maxims In Islamic Criminal Law Theory And
Applications Brills Arab And Islamic Laws
law with how it is applied in the world today. At once scholarly
and accessible, it is sure to be a vital resource for students,
teachers and general readers, addressing as it does a range of
contemporary concerns, including jihad, democracy, the
environment, genetic engineering, human cloning, euthanasia and
abortion.
Ahmed El Shamsy's The Canonization of Islamic Law is a detailed
history of the birth of classical Islamic law. It shows how
Islamic law and its institutions emerged out of the canonization
of the sacred sources of Quran and Sunna (prophetic practice) in
the eighth and ninth centuries CE. The book focuses on the ideas
and influence of the jurist al-Sh?fi?? (d. 820 CE), who
inaugurated the process of canonization, and it paints a rich
picture of the intellectual engagements, political turbulence,
and social changes that formed the context of his and his
followers' careers.
Copyright in Islamic Law
Justice and Leadership in Early Islamic Courts
Reflections on Historical and Contemporary Research
The Methodology of Ijtihad
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An Introduction
Studies in Legal Hadith
Law, Custom, and Statute in the Muslim World
Perspectives from Criminology and Criminal Justice
Studies in Islamic Legal Theory
A Critique of Creative Shari'ah Compliance in the Islamic
Finance Industry
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